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INTRODUCTION

Hydro Resources, Inc. (HRI) Is Currently the Holder of a
Combined Source & 11e.(2) Byproduct Material License for
the Proposed Crownpoint In Situ Leach Uranium Recovery
(ISL) Project;

HRI Also is Involved in the Longest Uranium Recovery
Licensing Administrative Litigation in the History of the

United States Nuclear Regulatory Commission (NRC):

Atomic Safety and License Board(s) (ASLB);
Commission Appeals;
United States Court of Appeals for the Tenth Circuit

Recently, a Major Step Was Taken Towards Resolution of
This Litigation in the Favor of HRI



HRI ADMINISTRATIVE LITIGATION:
BACKGROUND

199£1998 Actions: HRI:

Recelved a Combined Source and 11e.(2) Byproduct
Material License from NRC to Construct and
Operate the Proposed Crownpoint Uranium Project
(CUP) in the State of New Mexico;

Entered Into Administrative Litigation Over the
CUP License With Several Parties:

Eastern Navajo Dine Against Uranium Mining
(ENDAUM);
Southwest Research and Information Center (SRIC);

Grace and Marilyn Morris




HRI ADMINISTRATIVE LITIGATION:
BACKGROUND

Since 1998, HRI Has Been Embroiled in This
Administrative Litigation and Has Been Forced to
Litigate Multiple Aspects of the Proposed CUP at NRC

Environmental Justice;

Financial and Technical Qualifications;
Groundwater Restoration;

Financial Assurance;

Radiological Air Emissions (Total Effective Dose
Equivalent (TEDE));

Historic and Cultural Resource Preservation;
Liquid Waste Disposal



HRI ADMINISTRATIVE LITIGATION:
BACKGROUND
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Through the Following Stages

Phase |: Church Rock Section 8 Project Site License
Board Decisions & Appeals to Commission;

Phase |: Restoration Action Plan (RAP)
Submission/Licensing Board Decisions and

Appeals to Commission;

Phase Il : Church Rock Section 17, Unit One, &
Crownpoint Project Sites & Appeals to Commission,;
Appeals on Phases | & Il to the United States Court
of Appeals for the Tenth Circuit (Tenth Circuit)




HRI ADMINISTRATIVE LITIGATION:
BACKGROUND

On March 8, 2010, The Tenth Circuit Rules in Favorof
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Mining Spoils at Church Rock Section 17 Are Properly

Classified as Technologically Enhanced Naturally Occurring
Radioactive Material (TENORM);
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National Environmental Policy Act (NEPA);

Use of a Pore Volume Estimate for Groundwater Restoration

and Financial Assurance Was Appropriate;
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the AEA;

Intervenors Were Not Deprived of Their Right to an

Administrative Hearing



HRI ADMINISTRATIVE LITIGATION:
BACKGROUND

Appeals to the Tenth Circuit Resulted in Briefs
Being Filed and Oral Argument Being Conducted
on The Following Three (3) Critical Issues .

Whether Mining Spoils Are Properly Defined as
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License Was Appropriate;
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Requirements Satisfies Its Responsibility Under the

Atomic Energy Act of 1954 (AEA), as Amended, for
Financial Assurance



HRITENTH CIRCUIT DECISION: MINE
SPOILS AND “BACKGROUND RADIATION"

The Commission Determined That Mining Spoils
From Past Uranium Mining Activities Are
TENORM and Not AEA Materials Resulting in

Classification of Mining Spolls as Part of 10 CFR
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Determination That Such Mining Spoils Need Not

Be Factored in as Part of TEDE;
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an Adequate Assessment of TEDE



HRITENTH CIRCUIT DECISION: MINE
SPOILS AND “BACKGROUND RADIATION"

Tenth Circuit Received Legal Briefs and Oral
Argument on This Issue and Determined

Traditional Deference Accorded to the Commission

When Interpreting Its Own Regulations Pursuant to
Legal Precedent;

The Plain Language of 10 CFR § a | 8YE I Yj A dj
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radioactive mine spoil is not part of its NRC  -licensed
Ol PAOAOGEI 1 8606

NRC Revisions to Part 20.1013 in 1991 Demonstrate That A
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