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}Uranium Heap Leaching is a Unique 
Combination of Mining and Milling Processes;

}The Line Drawn Between òMiningó and 
òMillingó is the Point at Which 
NRC/Agreement State Regulation Begins;

}Understanding the Legal/Regulatory 
Framework Behind NRCõs Handling of Heap 
Leaching Provides òRegulatingó and 
òRegulatedó Entities With Useful Insight
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} Heap Leaching is a Form of Uranium Recovery That May Be 
Poised for a Resurgence in the United States;

} Currently, Uranium Heap Leaching May Not Be Well - Understood 
From a Legal/Regulatory Viewpoint:

ƁStatutory Framework Under the Atomic Energy Act of 1954 (AEA), as 
Amended by the Uranium Mill Tailings Radiation Control Act of 1978 
(UMTRCA);

ƁUMTRCA Creates New Definition: 11e.(2) Byproduct Material to Cover 
Broad Category of Wastes Generated by License Uranium Recovery 
Operations

ƁAEA Regulatory Framework:
¶United States Environmental Protection Agency (EPA) Regulations:
¶ 40 CFR Parts 190 & 192

¶United States Nuclear Regulatory Commission (NRC) Regulations (Agreement 
State Equivalent):
¶ 10 CFR Part 40, Appendix A; 10 CFR Part 20; 10 CFR Part 51
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} AEA , as Amended by UMTRCA, Sets the General Framework for 
Source Material Recovery and Management of Resulting Tailings 
and Other 11e.(2) Wastes:

ƁCongress Sets Two - Tiered Regulatory Program for 11e.(2) Byproduct 
Material:

¶EPA: Sets Generally Applicable Standards to Which NRC Must Conform Its 
Uranium Recovery Regulations (EPA Has NO IMPLEMENTATION AUTHORITY);

¶NRC: Promulgates, Implements, and Enforces Regulations for Control of 
11e.(2) Byproduct Material;

¶NRC: Authority to Direct Long - Term Surveillance and Monitoring (LTSM) of 
11e.(2) Byproduct Material Deemed by the Commission to Be Necessary to 
Protect Public Health and Safety and the Environment -- The Commission Can 
Waive This Requirement 42 U.S.C. 2113(b)(1)(A) (The Commission will direct 
transfer of land associated with the disposal of 11e.(2) byproduct material 
òunless the Commission determines prior to such [license] termination that 
transfer of title to such land and such byproduct material is not necessary or 
desirable to protect the public health, safety, or welfare or to minimize or 
eliminate danger to life and property .ó)
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